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Exemption  Relating  to  a  Transaction  In¬ 
volving  North  Penn  Employees’  Savings 
Plan  (Application  No.  D-150)  and  the 
Penco  ^vings  and  Profit  Sharing  Plan 
(Application  No.  D-381) 

Notice  is  hereby  given  of  the  granting 
of  exemption  under  the  authority  of 
section  4975(c)  (2)  of  the  Internal  Reve¬ 
nue  Code  of  1954  (the  Code)  and  section 
408(a)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (the  Act)  re¬ 
lating  to  the  exchange  of  certain  assets 
between  a  disqualified  person  and  party 
in  interest  and  the  North  Penn  Employ¬ 
ees’  Savings  Plan  (North  Penn  Plan)  and 
the  Penco  Savings  and  Profit  Sharing 
Plan  (Penco  Plan) . 

Background.  On  December  21,  1976, 
notice  was  published  In  the  Federal  Reg¬ 
ister  (41  FR  55664)  of  the  pendency  of 
an  exemption  from  the  taxes  Imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  and  from  the  restrictions 
of  sections  406(a),  406(b)  (1)  and  (2), 
and  407(a)  of  the  Act.  ’The  pending  ex¬ 
emption  was  requested  In  applications 
Hied  by  the  trustee  of  the  North  Penn 
Plan  and  the  trustees  of  the  Penco  Plan. 
The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  In 
the  applications  and  referred  Interested 
persons  to  the  applications  for  a  com¬ 
plete  statement  of  the  facts  and  repre¬ 
sentations.  ’The  notice  also  invited  in¬ 
terested  persons  to  submit  comments  on 
the  requested  exemption  to  the  Internal 
Revenue  Service  (the  Service).  In  addi¬ 
tion,  the  notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  the 
exemption. 

The  applications  have  been  available 
for  public  Inspection  at  the  Service  and 
at  the  Department  of  Labor  (the  Depart¬ 


ment  in  Washington.  No  public  com¬ 
ments  have  been  received,  nor  have  any 
requests  for  a  public  hearing.  Based 
upon  the  applications,  the  Service  and 
the  Department  have  decided  to  grant 
the  requested  exemption  for  the  trans¬ 
action  described  in  such  applications. 

The  Administrative  Committees  of  the 
North  Penn  Plan  and  the  Penco  Plan 
sent  letters  by  first  class  mail  on  Decem¬ 
ber  30,  1976,  to  all  Plan  participants  to 
be  affected  by  the  transaction,  informing 
them  of  the  pending  applications  before 
the  Service  and  the  Department.  The 
letters  included  copies  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register,  and  the  recipients  of  the  let¬ 
ter  were  informed  of  their  right  to 
comment  on  the  pending  exemption. 

General  Information.  1.  The  fact  that 
a  transaction  is  the  subject  of  an  exemp¬ 
tion  granted  under  section  4975(c)  (2)  of 
the  Code  and  section  408(a)  of  the  Act 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  pierson 
with  respect  to  a  plan  to  which  the  ex¬ 
emption  is  applicable  from  certain  other 
provisions  of  the  Code  and  the  Act,  in¬ 
cluding  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi¬ 
bility  provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  dik:harge  his  duties  respect¬ 
ing  the  plan  solely  in  the  Interest  of  the 
plan’s  participants  and  beneficiaries  and 
in  a  prudent  fashion  in  accordance  with 
subsection  (a)(1)  (B)  of  section  404  of 
the  Act;  nor  does  it  affect  the  require¬ 
ment  of  section  401(a)  of  the  Code  that 
a  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their  bene¬ 
ficiaries; 

2.  The  exemption  contained  herein 
does  not  extend  to  transactions  pro¬ 
hibited  under  section  4975(c)  (1)  (F)  of 
the  Code  or  section  406(b)(3)  of  the 
Act;  and 

3.  ’This  exemption  Is  supplemental  to, 
and  not  In  derogatlcm  of,  any  other  pro¬ 
visions  of  the  Code  and  the  Act,  includ¬ 
ing  statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further,  the 
fact  that  a  transactjim  Is  the  subject 


of  an  exemption  is  not  dispositive  of 
whether  the  transactiim  would  have 
been  a  prohibited  transaction  in  the  ab¬ 
sence  of  such  exemption  or,  though  it 
would  have  been  a  prohibit^  transac¬ 
tion,  is  exempt  by  operation  of  a  statu¬ 
tory  or  administrative  exemption  or  a 
transitional  rule. 

Exemption.  Pursuant  to  section  4975 
(c)  (2)  of  the  Code  and  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722  and 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975) ,  and  based  upon  the  facts 
and  representations  cmitained  in  the 
applications  for  exempticm  submitted  by 
the  applicants,  the  Service  and  the  De¬ 
partment  find  that  it  is  administratively 
feasible,  in  the  Interests  of  the  Plana 
and  of  their  participants  and  bene¬ 
ficiaries,  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  Plans 
to  grant,  and  hereby  grant,  an  ex- 
emptlim  effective  this  date  so  that  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
and  the  restrictions  of  section  406(a), 
406(b)  (1)  and  (2),  and  407(a)  of  the 
Act  shall  not  apply  to  the  exchange  by 
the  North  Penn  and  Penco  Plans  of 
North  Penn  stock  for  cash  and  notes  of 
Penn  Fuel  System,  pursuant  to  the 
terms,  conditions  and  representations 
set  forth  in  the  applications. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transaction  when  consummated  pur¬ 
suant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April,  1977. 

William  E.  Williams. 

Acting  Commissioner  of 

Internal  Revenue. 

J.  Vernon  Ballard, 

Acting  Administrator,  for  Pen¬ 
sion  and  Welfare  Benefit  Pro¬ 
grams,  UJ3.  Department  of 
Labor. 
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